Federal Adoption and Safe Families Act of 1997 (ASFA)


Background / Landscape

Congress passed ASFA in part to promote the safety, permanency, and well-being of children in foster care. One mandate of Section 103 of that law is that states must file a petition to terminate parental rights (TPR) on behalf of a child who has been in foster care for 15 consecutive months, or 15 of the most recent 22 months.[footnoteRef:1] Exceptions exist where: 1) at the option of the state, the child is being cared for by a relative, 2) the state finds that termination of parental rights would not be in the best interests of the child, or 3) the state has not provided appropriate services for the safe return of the child to his or her home. The provision can be triggered by parental incarceration, even when the parent attempts to remain engaged in services designed to support reunification. Thus, despite the stated intent, the law may lead to the severance of family ties against the best interests of the child.[footnoteRef:2] Figure 1 (below) notes specific steps states have taken to prevent this unintended consequence. [1:  ASFA specifies how the count must be conducted based on milestone dates.]  [2:  The Brennan Center for Justice summarized the issue in a 2006 press release available at https://www.brennancenter.org/press-release/national-study-faults-federal-adoption-safe-families-act-consigning-children-permanent; also see full Rebuilding Families, Reclaiming Lives report at https://www.brennancenter.org/publication/rebuilding-families-reclaiming-lives.] 


Connecticut

In 1998, in advance of Connecticut’s statutory compliance with ASFA, the Connecticut General Assembly’s Office of Legislative Research (OLR) analyzed steps required for such compliance.[footnoteRef:3] As of this writing, Connecticut has not adopted specific statutory provisions aimed at preventing unintended, unnecessary application of the ASFA 15/22 mandate. In relevant part, Connecticut’s current law reflects ASFA as follows. [3:  OLR analysis, https://www.cga.ct.gov/PS98/rpt%5Colr%5Chtm/98-R-0627.htm.] 


Sec. 17a-111a. Commissioner of Children and Families to file petition to terminate parental rights, when. (a) The Commissioner of Children and Families shall file a petition to terminate parental rights pursuant to section 17a-112 if (1) the child has been in the custody of the commissioner for at least fifteen consecutive months, or at least fifteen months during the twenty-two months, immediately preceding the filing of such petition; (2) the child has been abandoned as defined in subsection (j) of section 17a-112; or (3) a court of competent jurisdiction has found that (A) the parent has killed, through deliberate, nonaccidental act, a sibling of the child or has requested, commanded, importuned, attempted, conspired or solicited to commit the killing of the child or a sibling of the child; or (B) the parent has assaulted the child or a sibling of a child, through deliberate, nonaccidental act, and such assault resulted in serious bodily injury to such child.

(b) Notwithstanding the provisions of subsection (a) of this section, the commissioner is not required to file a petition to terminate parental rights in such cases if the commissioner determines that: (1) The child has been placed under the care of a relative of such child; (2) there is a compelling reason to believe that filing such petition is not in the best interests of the child; or (3) the parent has not been offered the services contained in the permanency plan to reunify the parent with the child or such services were not available, unless a court has determined that efforts to reunify the parent with the child are not required.[footnoteRef:4] [4:  See, https://www.cga.ct.gov/current/pub/chap_319a.htm#sec_17a-111a. ] 


[bookmark: _GoBack]Current Legislative Proposal

The Connecticut Sentencing Commission’s ASFA proposal seeks to address, in-part:

· Considering the actual accessibility of programs/treatment at the correctional facility within which the parent is confined.

· When a parent has a lengthy sentence and has a meaningful relationship with their child(ren), the court shall consider a permanency plan that does not include Termination of Parental Rights (TPR).

· Provide a definition for “compelling reason” to determine that TPR is not in the best interests of the child when the parent is incarcerated.

· Provide definition for “meaningful role” when parent is incarcerated

· To allow a parent to participate in case reviews via teleconference or videoconference when unable to attend in person due to incarceration.


